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DEPARTMENT OF ThE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
Endangered and Threatened Wildlife
and Plants; Proposed Threatened
Status for Phyliltis Scolopendrium var.
Americana (American Hart’s-Tongue
Fern)
AOENCY FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY The Service proposesto
determinethreatenedstatusfor the
Americanhart’s-tonguefern.Thisrare
fern is knownfromonly two sitesin
Alabama,onein Tennessee,four in
Michigan,ninein NewYork, and from a
limited areasinsouthernOntario,
Canada.It is threatenedthroughout
mostof its rangeby trampling,habitat
alteration,ordestructionby lumbering,
residentialdevelopment,andquarrying.
Thisproposal,if madefinal,would
extendtheprotectionof theEndangered
SpeciesAct of 1973 (Act),as amended,
to Americanhart’s-tonguefern. The
Serviceseeksdataandcommentsfrom
the public.
DATE: Commentsfrom all interested
partiesmustbereceivedby November
14, 1988.Publichearingrequestsmustbe
receivedby October27, 1988.
ADDRESSES; Comments,andmaterials,
andrequestsforpublic hearing
concerningthisproposalshouldbe sent
to theField Supervisor,AshevilleField
Office, U.S.Fish andWildlife Service,
100OtisStreet,Room224, Asheville,
North Carolina28801.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
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FOR ~URThEfi iNFORMATION coNTACT
Mr. RobertR. CuiTieat theabove
address(7041259-0321orFl’S 872-0321).
SUPPLEMENTARY INFORMATION:.

Badc~rmmd
Phyliltisscolopewirium{L.) Newman

variety americana Fernald[American
hart’s-tonguefern) hasevergreen,strap-
shapedfrondsthatare5 to 17 inches
long (12to42cm).¾to1% incheswide
(2 to 4.5 cm) and are auriculate(lobed)
at theirbase.Thegreenpetioleportion
of the frond is I to 5 incheslang [3 to 12
cm) andhascinnamon-coloredscaleson
its surface.The son [groupsof spore-
producing reproductivestructurescalled
sporangia)arelinearin shapeandoccur
on the underside of theblade portion of
the frond.The fronds arisein a cluster
from a short, creepingrhizome whichis
coveredwith cinnamon-coloredscales
[Evans 1981,Lellinger 1985). Ferns
recognizedasbelongingto the species
Phyiitis scolopendriurn [earlier referred
to asScolopendriumvulgare)were first
discoveredin theUnited Statesin 1807
whenPursh found the speciesgrowing
in centralNewYork [Maxon 1900).

Phyllitisscolopendriurnwas
describedby Linneusin 1753and is
commonin theBritish Islesand is rare
to frequent in Europe (Love 1954,Small
1938). In 1849,Gattinger discoveredthe
speciesin RoaneCounty, Tennessee
(Maxon 1900),and in 1857,Hincks found
it in Grey County, Ontario, Canada
(Soper 1954).Fernald describedthe
taxon Phyllitisscolopendriumvar.
americanain 1935.He distinguishedit
from theEuropean variety on thebasis
of severaldistinct morphological
features.Thesefeatures include smaller
fronds, fewer and shorter indusia
(coveringsover thesari), thepresenceof
elongatetips on the frond’s veinlets,and
the distanceof the veinletsfrom the
edgeof the frond (Fernald 1935).

Britton [1953)determinedthat, in
addition to the morphological characters
describedby Fernald, theNorth
American representativesofPhyiitis
scolopendriumdiffered from the
Europeanplants cytologically in having
144 rather than 72 chromosomes.
Lellinger [1985) alsonotesthat Phyllitis
scolopendriumvar.scolopendriumIs
much moreeasily cultivated than is
Phyiitis scolopendrivmvar. americana.
LoveandLove(1973) includedthe
Americanhart’s-tonguefern within their
conceptof PhyiitisjaponicaKom. and
designatedit asp.americana(Fern.)
Love and Love.Someauthors (e.g..
Kartesz and Kartesz11980])includethe
genusPhyiitis within Asplenium.
Neitherof thesetreatmentshave been
widelyacceptedin theUnitedStates.

Llflinger’s 1985treatmentwhich
maintainsthegenusPhyllitis and
includesAmericanhant~s-tonguefern in
the European rather than theJapanese
speciesisfollowedhere.

Two additional Stateswere added to
theknown range of thespecies~In 1953,
Hall andHegenüdiscoveredferns.
which wereth nrei~ngi’~.edasthe
distinct taxtmPhyllitz.rscolopendriLzm
var. ame.z~cwio.growinginChippewa
County.Iv!ichigan (Hegenah1953).In
1979, Osterlund,Batchelder,andShort
discoveredthem inJacksonCounty,
Alabama (Batchelder1979,Short2979).

In North America PhylIitis
scolopendriumvar.americanais usually
foundgrowingonor at least in close
associationwith dolomitic limestone
(limestonehigh in magnesium).This
extremelyrarefern is currentlyknown
from only sevencountiesIn the
CanadianProvinceof Ontario, two
countiesin NewYork, onecounty in
Michigan. two countiesin Alabama, and
one countyin Tennessee.in thenorthern
partof its rangeit usuallyoccurson or
adjacent to limestoneoutcrops.The
southernpopulationsareonly found
within limestonepits thattrapcoldair,
have high humidity,andarewell
shaded.At all known locations,
Americanhart’s-tongue fern appearsto
requirehigh humidity,shaded
conditions,a moist substrate,andthe
presenceof dolomitic limestone.

In the 161 yearsthat have elapsed
since first beingdiscoveredin North
America, American hart’s-tongue fern
hasremainedan extremely rare taxon
that is found in small, widelydisjunct
groups of populations. Concern for the
continuedexistenceof this specieshas
long beenvoicedby those interested in
the preservationof the flora of the
United States.This concernis
demonstratedby earlyarticlessuchas
Benedict’s1925 “Saving the Hart’s
Tongue,” House’s1934 “Saving the
ScolopendriumFern,” and Faust’s 1960
“Survival of Hart’s-tongue Fern in
Central NewYork.” Phy/litis
scolopendriirmvar. americanaremains
vulnerableto extinction throughout most
of its range.A description of thestatus
of the speciesin eachNorth American
Stateor provincein which it occursis
provided below:

Alabama.There aretwo known
populations of Americanhart’s-tongue
fern in Alabama. Bothpopulations were
discoveredby caversassociatedwith
theHuntsville Grotto of theNational
SpeleologicalSociety(Batchelder1979,
Evans1982).Onepopulation occursin a
JacksonCountysinkhole that is on lands
managedas aNational Wildlife Refuge
by the Service.Short (1979)observed20

plantspresentwhenhe fIrst visited the
site.Evansj1981)foundthat the
populationhad dwindled to nineplants
by July 1981.Evans furtherstatesthat
this population appears,for
undeterminedreasons,to be in static or
declining condition. The other
population is in theprivately ownedpit
entranceto a limestonecave.This
Morgan County population islocated
about25miles (40kin) southwestof the
JacksonCounty population [Short1980).
Evans(1981)reports that this is a
vigorous, health, reproducing
population, which in 1981supported 97
plants (28fertile adults, 13 subadults,
and 58 inveniles).

Tennessee.Tennesseehastwo
records of Americanhart’s-tongue fern.
The first of thesewasdiscoveredin the
entrance to a Roane Countycaveby
Gattinger in 1849.Despiterepeated
searchesfor the plant at this sitesince
the early1900s,it hasnot beenseen
again and is consideredto beextirpated
from thearea(Maxim 1900, Shaver1954,
Evans1981).TheonlyextantTennessee
population wasdiscoveredby
Cheathamin 1879 [Williamson1879,
Evans 1981).Originally supportingabout
200plants,this population hascontained
only about 17 plantsin therecentpast
(Evans1981).Early concernabout the
declineof this population ledGravesin
1929to scatterAmericanhart’s-tongue
fern sporesat the site.The sporeswere
obtained from a plant collectedin
Ontario,Canada (McGihiard 1936).
There appearsto be no method of
distinguishing Tennesseefrom Canadian
representativesof this taxon; therefore,
it is impossible to know theorigin of the
fewplants that survive there.From1982
to thepresenttime thesitehasbeen
leasedby The NatureConservancyfor
the expresspurposeof protecting this
species.

Michigan. TheMichigan Natural
FeaturesInventoryrecognizesfour
extant populations of Americanhart’s-
tongue fern (SueCrispin.Michigan
Natural FeaturesInventory, personal
communication, 1988).All of thesesites
are in MackinacCounty. Oneadditional
site in Chippewa Countyhasnot
supported the plant since1983, and it is
believedthat the speciesis extirpated
from the county. orthe four remaining
populations, two are ownedby the
Michigan Nature Association.Both of
the association’spopulations are
healthy and support severalhundred
plants each.Onepopulation of
approximately 25plants is on land
managedby the U.S.Forest Service
(Hiawatha National Forest). This
population supported 64 plantsin 1981,
and, in an effort to protect the remaining
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individuals,theForestServicehas
reroutedatrail which traversesthe
area.Thelast population Is on privately
owned,unprotectedlandin fairly close
proximity to the two populationsowned
by theMichiganNatureAssociation
(SueCrispin,personalcommunication,
1986;Nepstad1981;Futyma1980;
Hegenah1953and1956).

NewYorkThe plight ofPhyiitis
scolopendriumvar. americanain New
York hasbeencarefullydocumented
sincethe early 1900s(Hunter1922:Faust
1960;Cinquemanieta!., inpress).The
delineationof individualpopulations
providedhereis thatusedby theNew
York NaturalHeritageProgram
(Clemantsin litt.). Their identificationof
populationsis basedprimarily upon
Faust(1960)and Hunter (1922).

The fern is known from a limited area
within MadisonandOnondaga
Counties.Thirteenpopulationsare
currentlyrecognizedby theprogram;
threeof theseare inMadisonCounty
and10 are orwerein OnondagaCounty.

Fourof the10 OnondagaCounty
populationsarebelievedto be
extirpated.Threeof thesewere
destroyedby quarryingoperations
between1924and1935andoneby
undeterminedmeanssoonafter1959.
Fourpopulationsaresmalland
vulnerablecontaining1,9, 50, and167
individuals,respectively.Theremaining
two populationsare thelargestinNew
York andindeedarethelargest
populationsin theUnitedStates.These
two populationsare locatedin a State
park,and in 1986theycontaineda
combinedtotalof approximately2,800
individuals(Cinquemaniet a!., in press).

MadisonCountysupportsthree
populations.Twoof these,containing12
and15 plantsrespectivley,areon
unprotectedprivatelyownedlands.The
third, which contained40 plantsin1980,
is within a Statepark.Abouthalfof the
plantsthatwereoriginallyin thepark
weredestroyedbefore1980by trail
constructionandsubsequenterosion.

Canada.Phyiitisscolopendriumvar.
americanais listedasa rarespeciesin
theAtlas of theRareVascularPlantsof
Ontario.Althoughlocallyabundantin
thecenterof its rangein GreyCounty,it
wasincludedin theAtlas ~* * *

becausemostof its worldpopulation
occursin theProvince.Ona continental
basis,this is a verysmallareaandall of
theperipheralpopulationsin theUnited
Statesareat risk” (DicksonandWhite
1983).AdjacentsouthernBruceCounty
alsosupportshealthypopulationsof the
taxon.Much smallerandmoreIsolated
populationsoccurin Peel,Halton,
Dufferin, andSimcoeCounties(Soper
1954,Britton in Iittj. A population
locatednearNiagaraFallsin Welland

Countymayhave beenextirpatedby
humanactivitiesor may have
disappearedfor other reasons(Hinds in
litt.). Soper(1954)statesthat this
population mayhave beentransplanted
to the site in the late 1800s.Noplants
havebeenobservedtheresince1925
(DicksonandWhite 1983).

Fernald(1970)includesNew
Brunswickin hisdescriptionof the
rangeof Americanhart’s-tonguefern.
However,Hinds(in littj statesthat the
materialcollectedin NewBrunswickis
theEuropeanvarietyandthatthe
speciesis notbelievedto benativeto
theProvince.

Phyiitisscolopendriumvar.
americanais threatenedthroughout
mostof its rangeby trampling,
alteration,or destructionof its habitat
by timberremoval,quarrying,and
residentialorotherdevelopment(Evans
1981,Nepstad1981).Britton (in Iitt.)
statesthat themostsignificantthreatsto
theCanadianpopulationsare “~ * *

lumberingor developmentof the
escarpmentlandse.g. quarries,ski
slopes,countryestates,etc.” on whichit
occurs.

Federalgovernmentactionson this
speciesbeganwith section12 of the
endangeredSpeciesAct of 1973 (16
U.S.C.1531et seq.),whichdirectedthe
Secretaryof theSmithsonianInstitution
to preparea reporton thoseplants
consideredto beendangered,
threatened,or extinct.Thisreport,
designatedas HouseDocumentNo. 94-.
51, waspresentedto Congresson
January9, 1975.On July1, 1975,the
Servicepublisheda notice(40FR 27823)
that formally acceptedtheSmithsonian
reportas a petitionwithin thecontextof
section4(c)(2) (now section4(b)(3))of
theAct. By acceptingthisreportasa
petition, theservicealsoacknowledged
its intentionto reviewthe statusof
thoseplant taxanamedwithin the
report.Phyiitis scolopendriumvar.
americanawasincludedin the
SmithsonianreportandtheJuly 1, 1975,
Notice of Review.On June16, 1976,the
Servicepublisheda proposedrule (41 FR
24523) to determineapproximately1,700
vascularplant taxato beendangered
speciespursuantto section4 of theAct;
Phyiitis scolopendriumvar. americana
was included in this proposal,which
waslaterwithdrawn.

The1978amendmentsto theAct
requiredthatall proposalsover2 years
old bewithdrawn.On December10,
1979 (44FR 70796),theServicepublished
a noticewithdrawingplantsproposed
on June16, 1978.Phyiitisscolopendrium
var.americanawasincludedas a
category-2speciesin therevisedNotice
of ReviewforNativePlantspublished
on December15, 1980 (45FR 82480).

Category-2speciesarethosefor which
the servicehasinformationthat
indicatesthat proposingto list them as
endangeredorthreatenedmaybe
appropriate but for which substantial
data on biological vulnerabilityand
threatsarenot currentlyknownor on
file to supportthepreparationof rules.
Thisspecieswasalsoincluded in
category2 whenthe Notice of Review
for Native Plants wasagain revisedin
1983 (48FR 53640)andin 1985 (50FR
39526).Theservicefundedsurveysin
1980 to determine the status of Phyllills
scolopendriumvar. americanain
Alabama,Tennessee,andMichigan,and
final reportsfor thesesurveyswere
acceptedby the servicein 1981.
Additional informationon thestatusof
the speciesthroughoutits rangeandon
threatsto its continuedexistencehave
nowbeenobtained by the Service.

All plantsincludedin the
comprehensiveplantnoticesaretreated
asunderpetition. Section4(b)(3)(B)of
theAct, asamendedin 1982,requires
theSecretaryto makecertainfindings
on pendingpetitionswithin 12 monthsof
theirreceipt.Section2(b)(1) of the1982
amendmentsfurtherrequiresthat all
petitionspendingon October13, 1982,
betreatedashavingbeennewly
submittedon thatdate.Thiswasthe
caseforPhyllitisscolopendriumvar.
americanabecauseof theacceptanceof
the1975Smithsonianreportasa
petition. In 1983,1984,1985,1988,and
1987,theServicefound thatthe
petitionedlisting of Phyiitis
scolopendriumvar.americanawas
warrantedbutprecludedby otherlisting
actionsof a higherpriority, andthat
additionaldataon vulnerabilityand
threatswerestill beinggathered.
Publicationof this proposalconstitutes
thefinal 1-yearfinding.

Summaryof FactorsAffecting the
Species

Section4(a(l) ofthe Act and
regulations(50CFRPart424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists,A speciesmaybe
determinedto bean endangeredor
threatenedspeciesdueto oneor moreof
thefive factorsdescribedin section
4(a)(l).Thesefactorsand their
applicationtoPhyiitisscolopendrium
(L) Newmanvar.americanaFernald
(Americanhart’s-tonguefern) (Syn.
PhyiitisjaponicaKom. ssp.americana
Love andLOve) areasfollows:

A. Thepresentor threatened
destruction,modification,orcurtailment
ofitshabitator range.Americanhart’s-
tonguefern is threatenedthroughout
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most of its rangeby trampling, habitat
alteration,or destructionby timber
removal, quarryingorresidential
development.The southernpopulations
areespeciallyvulnerableto extirpation
by inadvertenttramplingbecauseof
theirsmallsizeandthesteepprecarious
natureof their habitat.Short(1979)
reportsthatbetweenOctober21, 1978,
andNovember24, 1978,oneof the20
plantsthatoccurredat theJackson
County,Alabama,sitewasdestroyedby
someonewho hadapparentlyslid off the
main trail andonto theplant.Evans
(1981)reportsthat in July 1981only nine
plantsremainedat this location.
Quarryingoperationsdestroyedthreeof
NewYork’spopulationsandremaina
threatto at leastoneof theremaining
NewYork sitesandtwo of thesouthern
sites (Clemantsin litt., Evans1981).
Timberremovalat mostof thesites
would beexpectedto raiselight levels
andlowerhumidity levelsto the
detrimentof thespecies.Alterations
associatedwithresidentialor other
developmentwould, in mostcases,
eitherdirectly destroytheplantspresent
orresultin environmentalchanges
whichmakethesitesunsuitablefor
Americanhart’s-tonguefern. As
previouslystated,lumbering,quarrying.
or othertypesof developmentare
consideredto bethemostsignificant
threatsto theOntariopopulationsof the
species.

B. Overutiizationfor commercial,
recreational,scientific,or educational
purposes.Thereis limited commercial
tradein Phyiitis scolopendriumvar.
americana.The materialcurrentlyin
tradeis believedto be of cultivated
origin andnot obtainedfrom thewild
populations.Theoriginalsourceof this
materialwasoneof theNewYork
populationsdestroyedin theearly1900s
by quarry operations(S. Clemants.New
York NaturalHeritageProgram.
personalcommunication,1988).Mostof
thepopulationinNewYork, Michigan,
Alabama,andTennesseearemuchtoo
small to supportanycollecting for
scientificpurposes,for fern enthusiasts,
orfor otherreasons.Inappropriate
collectingremainsathreatof these
populations(Nepstad1981).Thelarger
Ontario populationshavewithstood,
apparentlywithout ill effects, low levels
of collectingfor sometime (Pryerin
litt.).

C. Diseaseorpredation.Diseaseand
predationarenot known to befactors
affectingthecontinuedexistenceof the
speciesat this time.

D. Theinadequacyof existing
regulatorymechanisms.Phyiitis
scolopendriumvar.americanais listed
asendangeredunderMichigan’s

EndangeredSpeciesAct and
Tennessee’sRare Plant Protection and
ConservationAct. In Michigan,taking is
prohibitedon all public andprivate
lands;in Tennessee.taking is only
restrictedwhenthepermissionof the
landownerormanagerhasnot been
obtained.In NewYork thespeciesis
protectedundertheProtectedNative
PlantsLaw, whichstatesthatremovalof
the fern without thelandower’s
permissionis aviolation of thelaw and
subjectstheviolatorto a $25 fine. In
Alabamathespeciesdoesnotreceive
anyprotectionby theState.

Shouldthespeciesbeaddedto the
Federallist of endangeredand
threatenedspecies,additional
protectionfrom takingwill beprovided
to thetwo populationson Federallands.
Protectionfrominappropriate
commercialtrade(utilizing plantsof
wild origin ratherthancultivated
material)would alsobeprovided.

E. Othernaturalofmanmadefactors
affectingitscontinuedexistence.
Becauseof climatic changes,the
southernpopulationsof thespeciesare
restrictedto extremelyraresiteswith
physicalenvironmentsthatduplicatethe
conditionsunderwhichthenorthern
populationsgrow. During theglacial
period, thespeciesmayhavebeenmore
widespreadin soutbernlimestoneareas;
but asthe climatehaswarmed,it has
becomerestrictedto afew sitesin or
nearcaves(Evans1982).

Crispin (personalcommunication,
1986) reportsthat in 1985aninfestation
of leafminersdestroyedtheleavesin
thetreesaboveoneof the Michigan
sites,Thelossof shadethatresulted
from this alterationof thecanopy
desiccatedmanyof thefernsgrowingon
theforestfloor. Insectinfestationsthat
temporarilyremovetheleavesof the
canopyorresultin long-termdamageto
thetreesfoundthereremaina threatto
species.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposesthis
rule. Basedon this evaluation,the
preferredactionis to list Phyllitis
scolopendriumvar. americanaasa
threatenedspecies.Critical habitatis
not beingdesignatedfor thereasons
discussedbelow.

Critical Habitat

Section4(a)(3)of theAct, asamended,
requiresthat,to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatofa species,
which is consideredto becritical
habitat,at thetime thespeciesis
determinedto beendangeredor

threatened.Mostpopulationsof this
speciesaresmall,andlossof evenafew
individuals to activitiessuchas
collectionfor scientificpurposescould
extirpatethespeciesfrom some
locations.Taking,withoutpermits,is
prohibitedby theAct from locations
underFederaljurisdiction;however,
only two of theknownpopulationsare
underFederaljurisdiction.Therefore,
publicationof critical habitat
descriptionsandmapswould increase
thevulnerability of thespecieswithout
significantly increasingprotection.The
ownersandmanagersof all theknown
populationsof Phyllitisscolopendrium
var.americanawill bemadeawareof
theplant’s locationandof the
importanceof protectingtheplant and
its habitat.No additionalbenefitswould
resultfrom adeterminationof critical
habitat.Therefore,theService
concludesthat it is not prudentto
designatecritical habitatfor Phyllitis
scolopendriumvar. americana.

Available Conservation Measures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationActions by Federal,State.
andprivateagencies,groups,and
indivi±ials.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbecarriedout for all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRPart
402.Section7(a)(4)requiesFederal
agenciesto conferinformally with the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultsin the
destructionor adversemodificationof
proposedcritical habitat.If aspeciesis
subsequentlylisted, section7(a)(2)
requiresFederalagenciesto ensurethat
activities theyauthorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
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to destroyoradverselymodify Its
critical habitat.ifa Federalaction may
adverselyaffectalistedspeciesor its
critical habitat,theresponsibleFederal
agencymust enterinto formal
consultationwith theService.All but
two of theknownpopulationsof
Phyllitis scolopendriumvar.americana
areon privatelyownedorState-owned
land.OneAlabamapopulationis on
landmanagedasaNationalWildlife
Refugeby theU.S. FishandWildlife
Service,andoneof theMichigan
populationsis on landsmanagedby the
U.S. ForestService.Thereareno known
currentorplannedFederalactivities
thatmayaffect this species.

TheAct andits implementing
regulationsfound at 50 CFR17.71and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthatapply
to all threatenedplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR17.71,would
apply.Theseprohibitions,in part,would
makeit illegal for any personsubjectto
thejurisdiction of theUnitedStatesto
importor export,transportin interstate
orforeigncommercein the courseof a
commercialactivity, sell oroffer for sale
this speciesin interstateorforeign
commerce,or to removeandreduceto
possessionthespeciesfrom areasunder
Federaljurisdiction. Seedsfrom
cultivatedspecimensof threatenedplant
speciesareexemptfrom these
prohibitionsprovidedthatastatement
of “cultivatedorigin” appearson their
containers.Certainexceptionscan
applyto agentsof theServiceandState
conservationagencies.The Act and50
CFR 17.72alsoprovidefor the issuance
of permits to carryout otherwise
prohibitedactiviti’es involving
threatenedspeciesundercertain
circumstances.It is anticipatedthat few
tradepermits would everbe soughtor
issued,sincePhyiitis scolopendrium
var.americanaisnot commonin
cultivationor in thewild. Requestsfor
copiesof theregulationsonplantsand
inquiriesregardingthemmaybe
addressedto the Office of Management
Authority, U.S. FishandWildlife
Service,P.O.Box 27329,CentralStation,
Washington.DC. 20038—7329(202/343—
4955).

Public CommentsSolicited

TheServiceintendsthatanyfinal
actionresultingfrom this proposalwill
be asaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedpartyconcerningany
aspectof this proposedruleare hereby

solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological,commercialtrade,or
otherrelevantdataconcerningany
threat(orlack thereof)to Phyllitls
scolopendriumvar. americana:

(2) Thelocationof anyadditional
populationsofPhyiitis scolopendrium
var.americanaandthereasonswhy
anyhabitatshouldor shouldnot be
determinedto be critical habitatas
providedby section4of theAct;

(3) Additional informationconcerning
therangeanddistributionof this
species;and

(4) Currentorplannedactivitiesin the
subjectareaandtheir possibleimpacts
onPhyiitis scolopendriumvar.
americana.

Final promulgationof theregulation
on Phyiitis scolopendriumvar.
americanawill takeinto consideration
thecommentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmayleadto
adoptionof afinal regulationthatdiffers
from this proposal.

TheEndangeredSpeciesActprovides
for apublic hearingon thisproposal.if
requested.Requestsmustbe filed within
45 daysof thedateof this proposal.
Suchrequestsmustbemadeinwriting
andaddressedto theField Supervisor,
AshevilleField Office, U.S. Fishand
Wildlife Service,100 Otis Street,Room
224, Asheville,North Carolina28801.

NationalEnvironmentalPolicy Act
TheFish andWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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The primaryauthorof this proposed~
rule is Mr. Robertft. Carrie,Asheville,’
Field Office, US.Fish andWildlife •

Service,100OtisStreet,Room224,
Asheville,NorthCarolina28801(704/
259-0321or FF5 872-0321).

List of SubjectsIn 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish.Marinemammals,Plants
(agriculture).

Dated August11,1988.
SusanRico.,.
ActingAssistantSecretar~forFish and”
WildlifeandP~i*s. ‘ -
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Autharity Pub.1.93-205.87Stat.884:Pub.
L 94-359,90Stat.911;Pub.L. 95-832,92Stat.
3751;Pub.I.. 06-159,93Stat.1225 Pub.L 97-
304,98Stat.1411(16T.LS.C. 1531 efseq.);Pub.
L 99-C2~100Stat3500(1980),unless
otherwisenoted.
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